Frequently Asked Questions:
Personal Leave

Personal leave, also known as ‘sick leave’ or ‘carer’s leave’, is a form of paid leave available to
employees who are unfit for work because of an illness or injury, or because the employee
needs to care for someone in their immediate family or household who is ill, injured or affected
by an emergency. Personal leave may also be used by an employee to attend a medical
appointment with a registered health professional for themselves, or to attend with a member of
their immediate family or household.

In the ACTPS, a portion of an employee’s personal leave may also be accessed for “special,
extraordinary or unforeseen circumstances”, which does not require the employee or a member
of theirimmediate household to be suffering from an iliness or injury.

Who is entitled to personal leave?
All permanent and temporary employees are entitled to accrue and access personal leave. This
includes employees engaged on a part-time basis.

Casual employees are not entitled to personal leave.

How much personal leave am | entitled to?

An employee who works full-time hours accrues 3.6 weeks (18 days) of personal leave per year.
For those working less than full-time hours, you accrue a proportionate amount based on the
amount you work. For instance, if you are engaged to work on a 50% of full-time equivalency,
you will accrue 1.8 weeks (9 days) per year.

I need to care for my child who is sick. Can | access personal leave?
Yes, you can access personal leave for this purpose.

You can also access personal leave to care for any member of your immediate family or
household. This includes:

e A domestic partner

e Achild or adult child, parent, grandparent or grandchild of the employee, or of the
domestic partner of the employee

e A person related to the employee by Aboriginal or Torres Strait Islander kinship
structures

¢ Achild who is subject of a permanent caring arrangement

e An adopted child

e Adopted, step, fostered or ex-nuptial family

If there are exceptional circumstances and on approval by the Head of Service, other people
may be regarded as a member of your immediate family or household for the purpose of
accessing personal leave.
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| only had one day off sick, but my manager has asked me for evidence. Do I need to
provide this?

Under the enterprise agreement, an employee does not need to produce any evidence unless
they are accessing more than 3 consecutive days of personal leave or have taken more than 7
days of personal leave without providing evidence during a year.

What evidence can | provide to support an application for personal leave?
An employee can provide either a certificate from a registered medical practitioner, such as a
general practitioner or a specialist.

In circumstances where you or someone in your immediate family were sick but you did not
attend a medical practitioner, an employee may also provide a statutory declaration setting out
the reason for needing to access personal leave. A copy of the statutory declaration template
can be downloaded here.

I heard how personal leave accrues will change as part of the new enterprise agreement.
What's different?

Most employees in the ACTPS would be used to their personal leave being credited to them
once per year on the anniversary of their start date. As part on the new enterprise agreements
across the ACTPS, from 2024 all employees will accrue their personal leave on a daily basis.
What this means is that employees will not need to wait until their anniversary date to receive
their whole accrual, rather it will accrue throughout the year in smaller amounts. This is how
annual leave accrues.

The transition to daily accrual will occur on your anniversary date in 2024. To ensure no
employees are worse off, you will receive your usual yearly accrual amount on your anniversary
date in 2024. From the next day you will then commence accruing personal leave on a daily
basis.

How much notice do | need to give to access personal leave?

Most people will need to access personal leave because of unexpected illness or injury to
themselves or a family member. This often means that little to no notice can be given by an
employee. Personal leave does not require pre-approval. However, you need to inform your
manager or supervisor as soon as practicable that you need to access personal leave. For
instance, if you wake up unwell and cannot attend work, you should inform your manager or
supervisor as soon as you can. It may be that your worksite has processes in place to inform
that you will be off work, and you should do this.

If you are intending on accessing personal leave part way through the day, you should inform a
manager or supervisor as soon as possible.


https://www.ag.gov.au/legal-system/publications/commonwealth-statutory-declaration-form
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If you are intending on accessing personal leave to attend a medical appointment and you
need to start work later or finish earlier, you should give us much notice as possible particularly
if the appointments are known in advance as this will assist your manager to make alternative
arrangements for your absence.

Am | required to perform work if | am on personal leave?

No. If you are on any form of leave, including personal leave, you cannot be directed to or
required to perform any work.

If you are being contacted or directed to perform work, please reach out to the AEU.
Alternatively, you can discuss the matter with EDU HR.

| am currently on another form of leave. However, | have now suffered an illness or injury.
Canluse my personal leave instead?

Under the EA, if you are on annual, purchased, long service, unpaid birth, unpaid parental, or
grandparental leave and you produce a medical certificate, you may apply to access personal
leave. If the personal leave is approved, you are entitled to be re-credited the other leave you
were on at the time.

If an unexpected emergency happens while you are on another form of leave, you may also
apply to be recredited leave but you must produce satisfactory evidence.

You cannot access paid personal leave if you are on birth leave, primary care giver's leave, or
adoption leave. You may apply for personal leave during unpaid birth or unpaid parental leave.

I don't have any personal leave left. What are my options?

Our strong recommendation is that you reach out to the AEU for advice and assistance, as there
are several options available. What option is best will depend on the circumstances of the
employee. However, some options can include:

e Anticipating up to a week of personal leave. This means that you bring forward your
accrual so you can access personal leave that you would be entitled to in the future.

e Making an application for additional personal leave because there are exceptional
circumstances, such as very serious or terminal illness.

e Accessing other forms of leave that might be available to you, such as annual or long
service leave.

e Accessing personal leave or another form of leave at half pay or without pay.

o Seeking flexible work arrangements which might assist with you being able to return to
work. Likewise, the AEU can advocate on your behalf for reasonable adjustments which
may also allow you to return to work.

e Ifyourillness or injury has been caused by your work, making a workers compensation
claim.
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| am stressed from work and | need time off. Can | access stress leave?

Unfortunately, we are regularly contacted by members who are experiencing stress or other
psychological issues. A common gquestion we are asked is how to access stress leave.

There is no specific stress leave type. An employee can access personal leave for any physical
or psychological injury or iliness. There are no separate forms of leave for the type of injury or
illness you might be suffering from.

If you are suffering stress or have other psychological issues which have been caused by your
work and you need time off work, our recommendation is to not attend work and make a
workers compensation claim. This is particularly the case if you need an extended period off
work. If your claim is accepted, you will not be required to use your personal leave but will
receive payments of your salary while you are unable to work.

We recommend reaching out to the AEU if you are in this position.

When can | access personal leave in special, extraordinary, or unforeseen
circumstances?

All employees in the ACTPS are entitled to access a portion of their personal leave for reasons
other than personal iliness or injury, or to provide care to a member of their immediate family or
household. The employee must show that there are special, extraordinary or unforeseen
circumstances that cause them to not be able to work.

There is no definitive list of what might be considered a special, extraordinary or unforeseen
circumstance. However, examples include:

e Your car has broken down on the way to work

e There has been a plumbing, electrical or other emergency at your home such as
flooding

e You are required to attend an emergency court proceeding

e You are attending a funeral of a person who is not an immediate family member

e You are moving to a new house

¢ You are attending an official function or ceremony directly relevant to you such as a
graduation ceremony or a citizenship ceremony

An employee is entitled to access up to 10 days of their accrued personal leave for special,
extraordinary or unforeseen circumstances.

Other important things to remember when accessing personal leave in special, extraordinary or
unforeseen circumstances:

¢ You do not generally need to provide documentary evidence in support of an
application for this kind of leave, although this may be requested.
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e Leave cannot be refused on the basis of budgetary constraints and can only be refused
on the basis that your request does not meet the criteria of being in special, extraordinary
or unforeseen circumstances. If an application is refused, you must be provided the
reasons for that decision in writing.

e If you are granted personal leave in special, extraordinary or unforeseen circumstances,
you are not required to work nor expected to complete any additional work prior to
commencing leave.

I'm not sure whether my circumstance is one which entitled me to access personal leave
in special, extraordinary or unforeseen circumstances. What should | do?

We would recommend contacting the AEU as we can provide advice on whether your
application will be accepted and how best to frame your application.

Employees have generous entitlements to a number of forms of different leave. We can help
guide you through what options may be available to you.

My application to take personal leave in special, extraordinary or unforeseen
circumstances has been rejected. What can | do?

You should contact the AEU as soon as possible, as we can provide advice. You might be able
to challenge the decision or access other forms of leave.



